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AGREEMENT
BETWEEN
THE GOVERNMENT OF (HE STATE OF PALESTINE
‘ AND ,
THE GOVERNMENT OF I HE REPUBLIC OF TURKEY
CONCERNING _
THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

T Government of the State nf Palestine and the Govermment of the Repubiic
of Turkey, hereinafter referred (o as “ths Contmacting Parties”;

Desiring 10 promote greater sconomic suoperation between them, particularly
with regnect to investment by investors of one Contracting Party in the
territory of the ather Contracting, Poriy;

Recognizing that agreement upon he teatment io be accorded such
investment will stimulate the flow of capital dnd technology ‘wnd the econnmic
development of the Contracting Parties;

Agrecing that fair and equitable (regiment of investments is desinble 1 ordes
W maintain a siable fromework for investment and will contribuwte 1o
maximizing effective utilization of cconnmic reconrces and Lprove living
stanidards; and '

Convinced that these objestives ‘can e =chieved without refaxing heald,
safety und environmental measures of general application as well ag
internatinnally recognized labor rights;

Having resolved o conclude an agrsonsent concenting the reciprocal
promotion and protection of investments;

Flave ngreed s follows:

25 @y s sl o) g
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ARTICLEN
Definiiions

For ihe purposes of this Agreement;

1. The term “investment® means every kind of asset, connected with business
activities, acquired for the purpose of establishing lasting economic relations
in the territory ‘of a Contracting Party in conformity with its laws und
regulations, and that has the characteristics of an investment!, including such
charncteristics as the commitmant of eapital or other resources, the expectation
of. gain or profit, the assumption  of* risk, conyibution to econumic
developnient, or a certain duration, and shall include in particular, but nol
exclusively:

(a) movable and immovable property, as well ag any other rights such as
morigages, leases, liens, pledges, and any other similar rights as defined ia
conformity with the lnws and regulations of the Contracting Party in whose
territory e property is siluated;

(b) reinvested roturns;

{¢) claims to money or any other rigins having financial value related 10 an
investiment;

(d) sharvs, stocks, or any other form of participation in companies;

(e industrial and intelicctual property rights, in particular patents, industrial
designs, techmical processes, ns well as tzadainarks, goodwill, nod know-how;

(f) business concessions conferred by jaw or by contraét, including
concessions refated 1o natural resovrces, y

2. 'The term “investor” means;

(8) natural persons having he aationalily of a Contsicting Party according to
its Jows;

' Where an aset locke the Charmearising of o incstment, st ssves 3 i an Ivastmear repateions o die fomn
wuy foke,

o

26 ol i o g
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{b) companics, cmporatims, tiams, bioess partnerships incorporated or
constituted under ‘the law in force of a Contracting Party and having their
registered offices together with substamial businesy activities in the erriiory
of that Contracting Parcy,

who have made an invesumm in the weritary of the other Commcting Party,

3. The term "returns” meqes the amounts ynclded by an iavestment and
includes in particular, though hot exclusively, profit, intcrest, capital gains,
royalties, fees and dividends,

4, The “territory™ means;

{a) in respect of the State of Palestine; land and territorial sea of the State
of Palestine and their bed and subsoil, and air space above them, and the
economic zone and continental shelf, which is exercised by the Staie of
mtemuimal luw :md domestic laws wid reg,ulnlmns

(b) in"respect of the Republic of Turkey; the lam! wmtoay, intgrnal

; waters, the temitorial sen andd the uirspace above them, as 'well as the
maritime arens over which Turkey has sovereign rights or jutisdiction for
the purpose of exploralion, exploitstion and preservation of natural
resources whether [iving or non-living, pursusnt lo international law

ARTICLE 2
Sceope of Application

1. This Agre¢ment shall apply fo investments made by investors of a
Contracting Party in the territory of the other Contracting Party subject to its
relevant laws, regulations nad polbicies, after the entry into force of this
Agreement. )

2. This Agreement shbfl not ppply to investmaent disputés arising ont of events
which oteurred, ar to investment disputes which had been seifled or which
were alréady inider Judicia) or arbiteal procese, prior to the entry into force of
this Agreement, :

27 sy s sl o

148-10-2018:gn» sal g 1



18/10/23

20 e 2'\33" el

§ ARPTICLE 3
Emmo!iog iyt Profection of Investments

1. Each Contmc(ing Parly shall encovrage to create favorable conditions for
investors of the other Contracting Farty to make investments in its torritory,
and, subject 1o its laws and regulations, shal! admit such inveslments.

2, Investnents of invéstors of each Conlracting Party shall at all times be
accorded treatment in aceordance with international laiv minimum standards
of mtmem, including fair and ecuifable freatment and full protection and
secunly in the nemtmy of other contracting patty. Neither Contructing Pmy
shall in any way impair the management, maintenance, use, operation,
enjoytment, extension, sile, liquidation or disposal of such investments by
unreasonable or tﬁwrimmamry mnsum

3. Bach Contracting Pany shall, subject to its laws and regulations, cxamine
in good faith the applications relating 1o investrsents and grant without delay
the necessary parmits required in its territory in conneclion with investments
by investors of the other Contracting Party. 2

4. Each Contracting Party sbll, subjert fo its laws and regulations, permit
entry and temporary stay of natural perecns who are employed from abroad as
exccutives, managers, specialists or technival personnel In conncetion with an
investment by an mmwr of the other (‘onirnclmg Party

-t

ARTICLE 4
Treatment of Investments

1, Each’ Comruclmg Pany ghall adrit in its territery investments on & busis no
less favorable lhm ‘{int accoided in like circumstimves to investments of
n_mstors of any Lhm! S‘lale, witliin the framework of its laws and regulations.

2. Bach Con!:actmg Paity shalt accord (o these investnents, once established,
treatment no lose favmb:r than that sceorded in like circwmstances lo
investments of its’ investdrs or 1o investmenis of investors of my third State,
whichever is the ‘most ﬂwarahlc‘ as re.gmds the managemen!, mainlenante,
use, operalion, enjoyment, ‘extension, ke, Tiguidaion or disposal of the
investment.

148-10-2018:nn sl o) 28
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3. The Contracting Parties shall within the framewotk of their national
{egislation give favorable consideraton: 1o applications for the entry and
sojoum of nationals of either Coniracting Party who wish to enter the territory
of the other Contracting Party in connaction with the making and camrying
through of an investment. R .

4. (2) The provisions of this Article shatl'not be constiued so us to oblige one
Contracting Party to extensd to the invastors of the other Contracting Party the
benefit-of any tréatment, preference er privilege which may be extended by
the former Contracting Party by viriue of any international agreement or
armangemont relating wholly or mainly fo taxation. - : e
(b) The non-discriminativn, mational treatment and most-favored nation
treatment provisions of this Agreement shall not apply to all actual or future
advaniages accorded by either Contracting Patty by virue of its membership
of, or association with a costorns, economic or monetary ynian, a common
market or a free trade ares; 1o aationals or companies of ils own, of Member
States of such union, common market ot free trade area, or of any other third
State. : ‘

(c) For greater certainty, the Most Pavored ‘Mation treatment referred to in
paragraphs ) and 2 of this Article does not include investor-lo-state dispute
settlement procedures or mechanisms, such as thosé included under Article
10, that are provided for in other international treaties.

(d) The provisions of Asticle 3 and 4 of this Agreoment shall not oblige
Contracting Paities fo nccord investments of investors of the other
Contracting Party the susme treatment that it oecords to investments of its own
investors with regaril$ fo acquisition of land, veal estdte, and real vights
thereof, 2 3 . '
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ARTICLES
Generat Exceptions

1, Nothing in this Agreement shall be construed to prevent a Contracting
Party from adopting, maintaining, or enforcing any non-discriminatory legal
measores: NS e

(a) designed and applied for thue protection of human, ammal or plant life or
health, or the eavironment;

(b) related to the conservation of living or non-living exhaustible natural
resources. ;

2. Nothing in this Agreement shail be coasfrued:

(a) o require any Contracting Party to furnish or allow access to any
information the disclosure of which it determines to be confrary lo its
essentinl security inferests;

{b) to prevent any.Com:'ming Party from taking any actions that it
considers necessary for the protection of its essentiol security inlevesis;

(i) relating to the traffic in arms, nmmunition and implements of war and to
such traffic and transactions in other goods, materials, = services and
technology undertaken direetly or indirectly for the purpose of supplying a
military ar other security establishment,

(i) tiken in time of war or other emergency in international relations, or

(iii) relating to the implementation of national poficies or international
agreements respecting the noh- pmhfcrahon of nuclear weapons or other
nuclear explosive devices: or

(c-) to prcth any Coéntracting Party froin taking action in pursvance of its
obfigations under the. United Nations (.hm(er for lhe maintenance of
international peace and seeurdy.

¥
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2. The adoptien, maintenenes & v, Lot of such measuees is subject to
the requirement that they are rat spplicd in an arbitrory or unjustifiable
wanner or do not consfitule & diz;giscd iav ction of investments of investors
of the other Confracting Party, .

. ARTH. LY &
_ Expropriation and  Cumuensation

1. Investments shall ot be expropricted, rovionalized or eubject, diractly ov
indivectly, .to measures of similar effects  (hersinafter . referrad a8
expropriation) except for a public purpose, in a non-discriminatory manner,
upory payment of prompt, adequate snd elfective compensation, and i
accordance with due process of law und Ihe general principles of weatment
provided for in Article 4 of this Agrecment. ?

2. Non-discrininatory Jegal wepvres Aesigned um#,,gpj:li&l to protect
legitimate public wellare ghjectives, such az fealth, safety and environment,
do not constitute in;;imel‘g@ow{;ﬁﬁq. ,_ S e R

3. ‘Compénsatién shall be éqivatant to the murket value of the expropriuted
fuvestiment before Ui espropriation s tiken or became public knowledge.
Compensation shall be paid without deliy and be freely transterable as
described in paragraph 2 of Asticle &, : Bk

4, Compensation shall be payable in a freely convc'nible curreney and in the
event that payment of compensation & debyyed, it shall inciude an appropriate

interest rate from the date of expropriation Edti! the dafe of pagment.

+ e

; ARTICLE?

{.When investments wede by e invesioy of eiiler Conteacting Party suffecs a
foss owing jo war; state of savionsl cwegersy, revolt, etuil disturbances,
insutseciicn of - siot,in . the tostitory oF the other Comtracting Party, such
investor ' shall be necorded By the leer Contrcting Pady treatment, in

é
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a.ecordance_ with the domestic tocards restitution, indemnificaion,
compensation or Other seitlertis. e e3a “favorable” than thet the Tatter
Commcting Party acbords fo fnvestr g F Lry l‘md state.

‘ﬁ".,‘"‘ .

2. Withow prqudicc 10 pragrasfie ) & "“u ¥ shau accord, in aceordance wilh
Asticle (8) (Fxpropriation and U nigevra i), prompt, adeguate and effactive
restitution ar cnmpensanon W 34 <o of ay ciher Party in a -uu.u.m
reforred to lu pmmmph m sufh: g g 'qss ruu!ln.g from:

- .

{a) wqmsquung af'i ats tmvestm-.u' BLY m 4 sreof by xhc Comactmg Pm} s forces
or au!bomm, o - RS

[t dmrumon 01‘ 1!8 uwestmzm or part ll:ea'cox Uv lhe C onlrncung Party's:
forcés or amhfmhew ((101 Wwh not fequired b} the neceasity of the
s;madm x

Resulting paymenm_sba;l’! be freely conversible.

oy
! Each Cowmmg x‘;rty yhgll gu.xmﬂec i good faith a)} trangfers selated 10

an mvestnient to be fnade ftcel) aud mthuut dela_/ ko and ot of ils tc«rmvv.
Qwh 1ransfcrs mclndu S 4

i) ihe xmlml Lapmi md nddluonn! amoum-; to mammin or mcrcase
lmcstmm : . ]

0 L

(b) refums;
{c) proceeds fion the sale of liquidation of ali or any pois of i invesbnent;
d) compcnsu.lim pu;'sﬁmxl to A;-li-.:lc & .-,nd .’I-

(¢} reimbursenients and mwmst PoyMLES dcm fng from ‘mm in connection
wilh m*.'eslm“ut n ;

i mlam:, wagss and rxh:r e zm.nmwms mc@iwd by the nat or*.ah af one
Comracting Party whe have exieined in (i terrdtory of the other Conuaciing
Panty the mrwspm;dx T3 w-:n{ ;‘?.mnis Mm“x! 10 mvestment

’
‘
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(2) payments frising from un irvestmeril dispute. -

2. Transfers shail be mudedn the convertible eurrency i which the investment
has been made or in any conveitible curreniey at the rate of exchange i foree
at the deté of transfer, unless otuntisd gded by the investor and the hosting
Contracting Party. =~ © . y g

3. Wheré; in exceptioral circimstances, ‘paynients ahd capital movements
cause or threalén.to cause séifcus'Lilidice of payments difficultics, each
contracting party may ‘tempérarily restrict’ irensfers through the equitable,
non-discriminntory, and good fith spelication- of its laws and regulations
peladngme o [ pL T R el S e g
() bankruptey, iisolyaicy, or the protection of the rights of creditors,
inchiding the profection of th rightd of employees; Bl
_{b) issuing, lrading, or. dealing in sccurities, fotyres, ‘options, or
depiveiies, < . T T e At okt
" (c) criminal or penial offences.and the recovery of the proceeds of crime;

" (d) finaricial 'r‘.emxti;tg“b‘:"réaﬁ}l‘"lﬁqing of trarisfcrs when niecessary (©
. sssist law enforcoment or firancial vegulatory authorities;

(¢} cosuiing  compligned with orgl'o'lfs’t or. judyments in jué!id:)l or
" adwinistrative proceedings; and e R K

.

() tasation,

ARTICLE 9

L Subrogaiien

1. If one of the Conlracling Parties hus a public issurance or guoiantes sehyeme
to protect investmenis of its own investols speinst non-commeveial risks; and
if an investor of tiis Contracring Paity has suhscribed to it any subregation of
the insurer tader tha insurance corteazt betwéen this invesior ind the insiner,
shall be recognized by the atler Contracting Pany.
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2, The insurer is entitled h) virlue of 5 'wragsuon o exercise the rights and
enforce the claims of that invesior and shalf asstune the obligations related 10
the investmesit. The su&mgaton Hghts or rtmms ahal! ot ewced thc ariginal
rights or clama of the i mvcstor : X ;

3. stputes between a Conm*:‘lng I’m*t;/ aad an insurer shall be settfed in
accordance*\vhh ﬂm provisions i An c'c N of this Agrecmem

. 2 ARTICLE 10 o . S
Disputes hetwoon One Con mm.mm.lu.vwmgt
% mg_Qu: nieact e TR e

1. This Am::le smll .:pyt} ta a;spmes between ane Cunnmtmg Pmy and an
investor of the other Contracting Pany concerning an alieged breach of an
obl:gahcn of the: tazmer under this Agreement, which causes loss or damage
to the investor or i3 invesinents.

2 Dlsputc bcﬁwcm mc of the C«eraum" Porties anda!i invéstor of the other
Contracung P,my, iy ‘worineclion with ils_investmeni, shall. be notified in
writing, inclisding detiléd infonmation, by the invésfor to the. recipient
Contmc!tcg Paity of thé vestnzent. As fur as possible, the investor and the
concemed | Qoptracting Party shail eadeavor to selfie !hesc dnspure.s by
consul!auonq md negouahonx in good faith.

3. 0f these digputes, cannot be zetded mitabty within ‘six (6) months
following the date of the witten potification menmmed in paragraph 2, the
dlsputes may he submmed as the im esl or may choaze.

(a'b che wxnpcwnt et oF the (‘nr‘n.mmu Pany - a&lme !zmrmy the
mvcstmem has been msdn. 3 3

or

{b) the Imenmtmnnl Ccmn for Seatlerient ol hve smw-ll Dhru(cs (ICSID) sel
up by the " ‘Conveption'on Settiemaiit of Tavestmen) Disputes Botween States
and Nationals of ather States” provided thar beoth the disouting Contracting
Party and the mvnvt u]mum Cmumum* l‘ang are ;um‘s m me !(‘ SID

meemmn' Heie A .
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© e the lCSlD“Addi:t,ional Facility Rules, pmcinied that either the disputing
Contracting Party or the non-disputing Contracting Party, but not both, is a

party to the ICSID Conventic; 2

(dy an’" ad Foe arbithal tribunal ‘cstablished - wider the Arbiteation Rules of
Procedure of the United Nations Cominission” for International Trade Law
(UNCITRAL), “approved by :the Unitad Maiions. Genieral *Asseinbly oh
Decenber 15, 1976, ds vévised in 2019, - g e ‘
(e) the Istaiibul Arbitrution Cenire (ISTAC),
disputing perties 50 Yigreo. ‘ . W
4. Once the invedtor Has submittedt the dispute 0 one or fhe other of the
disputé ‘séitlement forums mentioned in psragraph 3, the choice of one of
these forums shall be final. ; ‘

() any oshet” arbitratin instbition" or any other drbitration’ wules, if the

5. In deciding whether an investment dispute is within the jurisdiction of
JCSMD vl conipetence of the tribunal, the arbitzal tibunal established under
paragraph 3 {b) shafl comply with the notification submitted by the Reépublic
of Turkey on Méaréh 3, 1989 (o TCSID i necuirdance with Asticle 25 (4} of
FCSID Converition, tohcértiing..classes of disputcs considersd sujtable  or
unsuitable for submiksion to, the jurisdietion of {CSID; as wn integral part of

this Apreement, . . .. . AL i & ]
6. The arbifral iribimial shiall fake 'its’ decisions ‘In nécordance with the
provisions of this Aprdement, the laws and regulations of the Contracting
Party involved tn the dispute on which temvitory the investment is made
{including its rules ‘on the conflict of knws), and the relevant principles of
international law applicable between the Controciing Parties.

7, The asbitration awsirds shall be final and biading for all parties in dispute.
Each Contracting Party shall execute the sward secording to its national law,

35 ol s 5l o g
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1. A Coumctiﬁg'f‘any m av dcny t!ie beneﬁxs or uus Agreemcm to an investor
of the other Conmctmg Party thal: is a company of such other Contracting
Party and to investments of such investor if the company has o effective -
business activities in the territory of the Contracting Paity under whose law it
is constituled or drganized &nd investors. of a non-Contraciing Party, or
investors of tbe'dmying Contmmxm va. own o\' cmtml khc company.

2 Thc dcnymg Commctmg Parl} shail to the extmt pramcablc, nom'y the
othur (.ontmutiug?ufv bcfurc denvmg the bencf ts. -

ART!C’LE 12.

L. The Contraciing Pérties shall 5eek, ili abod fith aodd 6 spirit of cooperation
a rapid and equitable solution 'té. ahy dispute beiween them conceming the
inferpretation or application of this Agreenent. In this regard, the Contracting
Parties agree to engage in mrcct and’ mmnmgful ncgotmuons lo arrive af such
solutions. ; ' ; i .

2, If the Cmtmcung l’axtaes cannot reach an agreement within six {6) months
after the beginning of disputes hetween themselves thiough the foregoing
procedure, the disputes may be ‘gubshitted, . upon the request of cither
Cmuawng Party, to an arbitral *n&mml of three members.

\Vlthsft mm ) mmxhs of receipt ol a request, each Contracting Party shall
aopomt an arbftetor. Thé two arbitrators shall select a third arbifrator s
Chairman. who i3 a national of & third State. In the event sither Contracting
Party fails to appoint un arbiteator within the specified time, the other
Confracting Parly may request the President of the Internatioval Court of
Justice to mtkn ﬁho eppomtnnnL

4..1f both udnmwom cansol fcﬂ"h -:\n agreement Jboui e choice of the
Chairmaa within two (23 mouths aﬁm' their appolatment, the Chairman shall
be avpmmcd upon the mquctt of mber Lontractivg Pary by |hc Prcs:dcnt of

the lntcsnaumal Coun of .lu»hx
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5 lf in (he r.ases specnt'wd undcr parnmpha and 3 oi th:s Amclc, the
Prekident of the Intertiational Court of Justice is prevented from carrying out
the said function, or- -if he iz a sational of either Contracting Parly, the
appoimmm shall be mada By the Vice-Presideént, and if the Vice-President is
prevented ffom carrying out the said function or if he'is a ational of either
Contracting Party, the appointment shall be made by the mmt sepior member
of !he Coun who is not 4 national of cathcr Co mmlmg Paxty.

6. Thc tnbuunl ahan hm thres (‘U months from the date of the selestion of
the Chairman to agree upon niles of procedure consistent with the other
provisions of‘this Ageeeinent: In the absence of suck ugreement, the tribunal
shall: roquest the President of the AInternational Court of Justice to designate
males of procedurw king " into a:acnmt gmmlly rcwgm-ed ruk-,s of
mtenmtsoml urbmal pmccdurc

7. Unless. ofhierwise agreed, all submissions shall be mede and all heorings
shall be completed within gight (8) months of the date of selection of the
Chairman, and the tribunal shall render its decision within two {2) monthy
after the date of” xhe final submissions or the date. of the closing of the
hearings, wbuchwgr is Inter. The arbitral ml;uml shall reach: its decisions,
which shall’ ba ﬁml and binding, by a mujority of votes. *Asbiteal Tribunal
shall reich i its dooidioti on the basis of this Agmement ‘and in auoordamb with
mwmational Jaw, nppm,abte bcmem the (‘m,lmcgmg Partjes,

8. Expenses L’!mea, by thie Chirinan, the olhcr mbxtmtors, and othcr caists of
the prmeedmg; sliun be paid” for equally by the Conmcmg Pavtics. The
ttibunal may, ho’mvcr. at its discretion, decide il hlg.hfr pmpomon of the
casts be pasd by one 0(‘ lhe f‘ontmc.uug Parue'k '

9. A dispute shall not be subrmitted to ar JInternational asbitral mburmi under
the provisidihs of th:s Anticte. iTa dzspub.- o th same’ mmtcr has Been brought
before another interaational arbitral tribunal vinder tlie provisions of Apticle 10
and s still before the wibudal. This will net impnir the mgagemem in -itrr:ct
and mem\mgﬁxl aegntiations betwsen bath (‘nnumtmg Parfies.
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Nouces and other: :)y.u‘mmfs in dnrputcx nnc'u Arﬂciet m end 12 shnll b\. sesved on
Lhe Sla!c ofl’alexm zk dchwrs e .

chnf Depwtmm
Palestinian lnvsstmmt Pmmotlon A ey cy "Pl’)

" PO.Box 1984, .
"Ranmllah-l’a}&mo i

Notices arid. mher documenls in dlspwcs undcr Arucle: 10 and 12 ahall be ncn‘ed on
the Republic of T uﬁ«:yhy deh\’erv e e aten

s

General Dinctoruwof Luw .md Lcmsln'mn of }’nsidmcv
Presidential Palgee . L

OGDQOW-.AI\I(M‘%
Tukey. " .-

f ARTICLE 14 © .

y ‘m ;:%ﬁuruﬁun. Amen dmcnt aml !ugmam;

i Thma\gncmant shall mn:r into forve on the date of the receipt of the lagt
notification by thg (‘onxractmg Peaties, in writing and through diplomatic
channels, of the, conipletion of the rm;wclwc internal legal procedures

necessacy o (hal effect

2. This Agmcmem shiail remain’in force fora period of fen (10) years and
shall continue in foree unless terminatedl fo accordance with pummph 4 of

this Amcie
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3. This Agreement may be smended by mutal written consent of the
Contracting Partics at any time. The amendments shall cnter into force in
accordance with the same legal peocedure prescribed under the first poragraph
of the present Asticle.

4. Either Contracting Party may, by giving one year's prior written notice to

the other Conteacting Party, terminate this Agreement at the end of the initinl
ten-year peciod or at any time thereafter, :

5. With respect to investnents made or acquited prior to the date of
termination of this Agreement and to which this Agreement otherwise applics,
the provisions of all of the other Articles of this Agreement shall thereafter
continue to be effective for'a further period of ten (10) years from such date
of lgemination.

e SR A
A 2 S

e

IN WITNESS WHEREOF, the undersigned represcntatives, duly suthorized
thereto by their respective Governméiits, have signcd this Agrecment,

DONE in duplicate at Ankara; on September 5%, 2018 in the Turkish, Arabic,
and English languages, all toxty being equally authentic,

It case of any divergence of interpretation, the English text shall prevail,

A

For the Government of the For the Government of the
State of Palestin chmlrkoy {// /f
{M{oaa. Rushar PEKCAN
Ministér of National Economy Minister of Trade
39
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